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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoreble Thos. D. Eroad
seQretary-Treasurer

State Poard of Architectursl Examiners
Burt Building
Dallas, Texas

Dear Sir: Opiniocn WNo, O-4Z

3 ch. eoture in this oountry
on who is not a oiti-

st you have befors you
. iv aot & citigzen of the United

the applicatian of one
citizwen of Czechoslovakia with "first

States, but whd is\g
oitlzonahip papexs®.

20% rcqulre citizenship «a & prerejuisite
rggistration, Ses Acts of the hegular
-1£ifth Lesislaturo. 1937, Chapter 478, p.

: rticles 24%9a dnd 2490, 'Vernon's Annotated
Civil Stedytas of Texas. On the contrary, we think the

aot by necedsary implicetlon, if not in direct language,
euthorizes one to registration aa en architect, If the
statutory reguirsments ere met and examlnatlon sucoessfully
passead, irraspective of citizenship. W%e quote certain
pertinent parts of the etatuts.

Section 5 contalns this language:
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- "The Board shall adort rules and regu-
lIztions for the examination and regiatration
of applicants to prestice nrchitecture in ag-
cordance with the provisions of this Ac¥, and
nuy umend, modify end repsal sucn rules and
regulstions fromz time to time. . . ." (Em-
phasis ours)

Section 8 presoribes the jualifications of applip
cants four registration and makus provision for examinationsg:

“irrovision shall be wude by the Board of
Architectursl Examiners for holding examina-
ticns of applicants for registration under
this Aet, at such place or places as nay be
detormined by the Bonxd at leszst twice each
yoar, if there be applicants. Any person of
good moral oharacter, over twaenty-ane Eeara
of age, unon paynent of & {ee of I'ive Dollsers
]g;% to_the %ecreta§f~traaaurer of the Board,
8 4 antitied to enter the examination to

atermine him or hLer qualificetions. ALl ex-
emlnations shall be governcd and direoted by
scid Toerd, or by e committes of two of its
members delegated by the Eoard, and due notice
of the time, scope of examination, and place
of holding such examinaticn shell be publish-
ed, 28 in the case provided for the publiece-
tion of rules and regulations of the Board,
The examination chall cover those subjesots to
Le detarmined and presoribed by the Beard,
the knowledge of whiloh 1s necessary in the

proper practice of srohitscture.," (Emphasls
ours.)

Seetion 7 raquires payment of fees for reglstra-
tion and deals with the i1ssuance of certificetes zenerally.
We will nut lengtbhsn this opinion by oopylng this section,
but Section 8 is desmed of such importance to ycur question
that we iunclude it in full:

*in erechiteot of good moral cheracter who
has Jluw practleed srghliteature for 8 per-
1od oi; ten (10) years or nore outside this
3tate, Or 1] within and r without this

tats, may be rej.lred at the seretlion o
the Eosrd, in order to obtaeln & registration
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oertificate to practice architecture in this
State, to take only a practical exramination
the nature of which shall be prescribed by
the Board of Architectural Exeminers, pro-
vided theat, as a condition precedent to the
issuance of a registration certificate to
such epplicant, the Boeard mey require him or
her to furnish and file evidence satisfectory
to the Board that he or she hes not been res-
treinad from practioing archiftecture in an
other State or Jurisdiction on acecount o
negiigence, lnocompetency, recklessness, dis-
honesty, or cdher causes to be grounds for
the revoocation of & registration certificate
in this Stete, or that no registration cer-
tificate or other license, or permit to prac-
tice erchitecture, theratofore issued to him
or her has ever been so revoked, and upon
Tailure of the applicant to furnish and file
such satisfactory evideace, the Board may,

| in its disoretion, refuse to issue a regis-

N tration certificate to him or her euthorizing

him or her to practice architecture in this

State. ,

"An architect who haa legally praocticed
architecture in another State of -the United

a States, or couptry outside the border of Lthe
k Vnited States, wﬁgre the gualifloations pre-

soribed Dy law were, at the time he or she

practiced in that State or countr*, substan-
tially squa o0 those presoribed 1in this State
at the date of his or her application, may
obtain a reglstration certificate to praetice

-, .
R e AR Y

iﬁ s architeoture in this State merely by furaish-
o ing evidence satiasfaotory to the Bourd of the
E: 9 . fact thet he or she has so lawfully practiced

o in such other State or country; provided that
R ihe laws or legal reguIE%Ions of that State or
C 3 country extend like or simlilar privilege to
- rogistered architects of this State spplying
- for the right to practice architecture in such

other State or country.
"The fee to be paid by an architect of

arother State or eountr applyl for his or
Her original reglatration ceri*fgcaie 10 prace
Tice architecture 1a Ghis ate, sha 8 6

sum o rty Dollers . {Emphasis ours.)
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We think the underlined portions of the ebove
quotations,.when the several ssctions of the aot are con-~
sidered together, show & manifest legislative inteat not
to dar the doors to the {ractioo ef architesture to any
person susceasfully meeting the requirements imposed, even
though that person may be an alien,

: Zven if the statute expressly forbedse the licens-
ing of aliem there is sonsideradle doudbt whether that
faoct alone would suffiee te bar one meeting the other re-
quirements. See £ Am, Jur. 470, S8e0.1%5, and carss oited,
sspeoinlly Templar v. State Examiners, 131 Mioh, 254, 90
. W. 1052, 100 Am. St. Rep. 610, whers it was held that
e statute prohiblting the issuznos of a darber's licenss
to an alien was violative 0of the Fourteanth Amendment to
the Yederal Copstitution. State v, MHontgomery, 94 Me, 1902,
47 A, 1‘5. 80 Am. St. Rep. 383,

The coatrary view has been taken by a Massasohu~
gsetts court, Componwealth v, Hana, 195 Msss, £62, 81 K. E.
149, 11 L. R. A. (N. S,) 790, 122 Am, St. Rep, 261, 11
Ann, Cas., Bl4. We have found no Texas czsags upom the sub-
Jeot.

Irrespective of the determination of the qonsti-
tuticnality of & statuts barring aliens frogi:the practice
of architecture, not necessary to He and not-determined
bere, it is our opinion that under the present Texas stat-

utory set-up, the Taxas State Board of Arehitecturdl Txeminers

is without power to bapr an alien from the p‘autiet of the

~ profession for that resson aloae.

Yours very truly
ATTORNEY CENZRLL OF TEXAS

74

FIRST ABSISTANT
 ATTORNEY GENERAT

L/;;%Eagiiz;zfz ii;zizé%fizb*:

BW100 -

Lebollep :

| Benjemin Wotdall
Axsistont

By

APPROVED
OPINION
COMMITTEK

v 201 )

CUAIRMAN




